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UNIFORM LAWS IN NORTH DAKOTA

Uniform Laws in North Dakota
The American Bar Association in 1889 appointed a special committee to study the problem of securing greater uniformity among
the laws of the states.' Even at that early date when social and
economic problems were relatively simple, the leaders of the Bar
realized that elimination of dissimilarities where uniformity was
feasible would result in greater ease in administering justice. Out
of that committee evolved the National Conference of Commissioners
on Uniform State Laws. This body of representatives, usually three
from each of the states, District of Columbia, Alaska, Hawaii, and
Puerto Rico, are chosen from the legal profession. In most states
they are appointed by the chief executive acting under legislative
authority. North Dakota's Commissioners are Judge John C. Pollock,
appointed in 1948; Olaf H. Thormodsgard, Dean of the Law School,
appointed in 1946; and Clyde L. Young, Bismarck attorney, appointed
in 1928.
The goals of the National Conference of Commissioners on Uniform State Laws are2
1. To promote uniformity in state laws on all subjects where
uniformity is deemed desirable and practicable;
2. To draft Model Acts on
(a) subjects suitable for interstate compacts;
(b) subjects in which uniformity will make more effective
the exercise of state powers and promote inter-state cooperation; and
3. To promote uniformity of judicial decisions throughout the
United States.
The. adoption of uniform state laws should increase the uniformity of judicial decisions, which, in turn, should result in greater
certainty for lawyers who must advise clients with interests in
several states.' This, in itself, has merit since an attorney's measure
of success is frequently predicated on predictability.
Failure of states to adopt uniform laws to cover situations where
such uniformity is highly desirable and practicable may result in
the federal government in effect accomplishing uniformity. Those
who would maintain a balance between State and Federal powers
should certainly support the work of the Commissioners.
Of the sixty-three Uniform Acts and Amendments currently
being promulgated by the Conference, North Dakota has adopted
thirty-two,' three of which were passed at the 1951 legislative session just ended.6 In the number of Acts adopted, we rank eleventh
Handbook of the National Conference of Commissioners on Uniform
State Laws 383 (1949).
Ball, The Organized Movement For Uniform State Legislation, Ohio St.
L.J. 551 at .52 (1948).
Thormodsgard, The National Conference of Uniform State Laws, 23 N.D.
Bar Briefs 13, 15 (1947).
Handbook of the National Conference of Commissioners on Uniform
State Laws 336 (1950).
° Id. at 351.
6
Divorce Recognition Act, S.B. 39; Reciprocal Enforcement of Support Act,
S.B.40; Photographic Copies of Business and Public Records as Evidence
Act, H.B. 534.
2
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among the adopting jurisdictions." In addition, we have adopted
nine Uniform Acts which have since either been declared obsolete
or placed on the inactive list by the Conference.' None of the sixteen
Model Acts has been adopted in North Dakota."
The purpose of this paper is to present briefly the coverage of
each Act, indicating to some extent whether its enactment in North
Dakota is desirable. Charts presented at the end of this paper (Appendices A and B) indicate the Acts which have been adopted and
the adequacy or inadequacy of present legislation where the Uniform
Act has not been adopted. Also indicated is North Dakota's relative
position with other jurisdictions in number of Acts adopted. Following the title of each Act is a citation to Uniform Laws Annotated,
1942 Edition with 1950 Cumulative Supplement, published by Edward
Thompson and Company. The first figure in parentheses indicates
the year of conference approval, and the second figure indicates
the number of enacting jurisdictions.
UNIFORM ABSENCE As EVIDENCE OF DEATH AND ABSENTEES'

PROPERTY ACT.

(1939)

(3) 9 U.L.A.1

Section 1 of this Act states that an absence of seven years creates
no presumption of death. It thereby obviates the arbitrary and inflexible common law presumption of death arising from a seven
year unexplained absence.
The Uniform Act leaves each case to
the jury.'
Section 2 (1) invalidates insurance policy provisions
which attempt to create presumptions, or to limit the period within
which an action may be brought to less than the statutory period of
limitations. Such fact of death will thus depend on the circumstances of each case and not upon an artificial presumption.
To provide for the family's maintenance and wind up the affairs
of the missing person, a provision is found in Section 3 for the appointment of a receiver. Under Sections 6 and 8, when the fact of
death is found, the estate may be distributed by the probate court;
if such fact remains undeterminable, the original court may nevertheless find that the absentee's interest in his property has ceased
and distribute the assets. In order to reimburse an absentee who
may later reappear alive, Section 11 provides for an insurance fund
consisting of a certain percentage of the value of the estate to be
distributed.
This Act seems to be desirable.
The North Dakota Revised
Code of 1943 in Section 31-1103(26), classifies the presumption of
death arising from seven years unexplained absence as disputable;
Thus, such presumption may be contradicted. Section 31-1104 provides that a person, upon whose life any estate in real property
depends, who remains without the United States or absents himself
in the state or elsewhere.for seven years together shall be accounted
dead naturally in any action or proceeding concerning such property
in which his death should come in question unless it is proved
affirmatively that he was alive during that time.
It thus appears that North Dakota retains the 7-year rebuttable
presumption of the common law, and that we have no statutory
scheme comparable to the Uniform Act for distributing the assets
Handbook of the National Conference of Commissioners
State Laws 339 (1950).
8 Id. at 333.
9 Id. at 285.
10 Wigmore, Evidence §2531(b) (3rd ed. 1940).
7

on Uniform

UNIFORM LAWS IN NORTH DAKOTA
of a long-missing person, where the fact of death is not provable.
Our statutes on this subject were enacted prior to the approval of
the Uniform Act by the Conference; we might well consider replacing them with this Uniform Act.
UNIFORM ACKNOWLEDGMENT ACT (1939)
Cum Supp. 10.

(7)

9 U.L.A. 11; 1950

Adopted in North Dakota with modifications," this Act provides
for the form in which acknowledgments may be made. It is permissive and does not attempt to repeal existing state laws on the
subject. It further provides for the recognition within the state of
acknowledgments made in other states provided they are authenticated by a certificate, "executed, if the acknowledgment is taken
by a Clerk or Deputy Clerk of a court, by a presiding judge of the
court or, if the acknowledgment is taken by a Notary Public, by a
Clerk of a Court of Record of the County, Parish or District in
which the acknowledgment is taken."'"
North Dakota, in Section 47-1913, provides for acknowledgment of an instrument at any place within the state before a judge,
or the clerk, of the supreme court, or a notary public, but Section
47-1914 limits to the ". . . judicial district, county, subdivision or
city, acknowledgments before: 1. A judge or clerk of a court of
records; 2. A mayor of a city; 3. A register of deeds; 4. A justice of the
peace; 5. A United States Commissioner; 6. A county auditor; and
7. A township or village clerk or city auditor".
The forms prescribed for certificates of
substantially similar.

acknowledgment

are

The 1942 amendment which was adopted in North Dakota in
1943 and twenty-two other jurisdictions provides for acknowledgment before an officer by members of the armed forces.
The 1949 amendment to Section 2 of the Uniform Act permits
The
acknowledgments within the state before attorneys at law.
amendment to Section 3 permits acknowledgments within the United
States before any person authorized by the laws of such other jurisIt is to be noted that subdividictions to take acknowledgments.
sion (4) of Section 47-1915 of our laws permits acknowledgment by
any other officer authorized by law to take such acknowledgment.
A further provision of the 1949 amendment permits facsimile signatures on certificates authenticating the official character of the officer
taking the acknowledgment. This amendment has not been adopted
in any jurisdiction.'
UNIFORM ACT FIXING BASIS OF PARTICIPATION 'BY SECURED CREDITORS
IN INSOLVENT ESTATES. (1939) (5) 9 U.L.A. 21.
This Act was formerly known as "Uniform Act Governing
Secured Creditors' Dividends in Liquidation Proceedings". Its purpose is to establish the bankruptcy rule in settlement of insolvent
estates; this rule provides that the value of the security of secured
creditors must be deducted from the amount of the claim. In Section
7-0608, our Building and Loan Act provides that the rights of investors and creditors are to be determined in accordance with the
"

12

23

Handbook of the National Conference of Commissioners on Uniform
State Laws 350 (1950).
9 U.L.A. 16 (1942).
Id. at 336.
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applicable state law. In Section 6-0721, our Banking Act permits a
pledgee of an insolvent pledgor bank to sell pledged goods upon
complying with the statute as to notice and demand, and remit the
excess received over the debt. Under our Probate Procedure this
deduction of the security from the face of the claim appears to be
achieved by Section 30-1819. Then, as provided in Section 30-1824,
the creditor becomes equal with others in his class.
This Act would not only simplify finding the law, but would
clarify many problems regarding concealment of collateral, valuation
of assets, effect of exemptions and others of a like nature.
UNIFORM ACT TO SECURE THE ATTENDANCE OF WITNESSES FROM
(16) 9 U.L.A.
WITHOUT THE STATE IN CRIMINAL CASES. (1931)

27.

Adopted in North Dakota in 1933, the Act provides for the
securing of witnesses from outside the state for criminal prosecution." Our Act omits the 1000 mile limitation, as does the 1936
Revision of the Uniform Act.
This 1936 Revision, adopted in 30 jurisdictions, excluding North
Dakota, extended the former Act to include a person whose testimony is desired in a proceeding before a grand jury, and made
several other minor changes. In view of the extensive use of the
Information method of making accusations rather than a Grand Jury
indictment, the adoption of this Revision does not appear urgent.
UNIFORM ANCILLARY

ADMINISTRATION

OF ESTATES ACT."

(1949)

Not adopted in any jurisdiction, the purpose of this Act is to
treat the entire estate of a decedent as a unit and regard the domicilIt will not change local law and
iary administration as primary.
procedure for domiciliary administration. Section 7 of the Act permits removal of assets to the domicile pending ancillary administration; Section 11 equalizes treatment of all creditors who establish
administration.
their claims in either domiciliary or ancillary
Sections 4, 7(2) and 12 provide adequate protection for creditors
and others who look to local administration to protect their interests,
by requiring a bond of the nonresident ancillary representative in
all cases, and in additional situations involving removal of assets.
Our Probate Procedure provides in Section 30-2131 for the delivery of
proceeds of the sale of real estate situated in North Dakota to the
executor or administrator of the state of decedent's residence.
Section 30-2132 further provides that real estate in this state shall
descend according to our laws whereas the disposition of all other
property is regulated by laws of the state where deceased was a
resident. If a nonresident dies insolvent, our statute in Section
30-2134 provides that his estate in this state shall be so distributed
that all creditors receive their proportionate share, but according to
Section 30-2135, all creditors who are citizens of North Dakota shall
receive their share before the residue is transmitted to the foreign
executor or administrator.
The Uniform Act would clarify and simplify our law of ancillary
administration; it deserves extended consideration."'
N.D.Rev.Code §§ 31-0325 31-0331 (1943).
Handbook of the National Conference of Commissioners on Uniform State
Laws at 325-329 (1949).
See 3 Beale, Conflicts §§471.1 to 471.4 (1935) for an interesting discussion of the subject of domiciliary and ancillary administration. See
also Goodrich, Problems of Foreign Administration, 39 Harv., L. Rev. 797
(1926).
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UNIFORM BILLS OF LADING ACT. (1909) (33) 4 U.L.A.
This Act was adopted in North Dakota in 1943. Its purpose is to
make uniform the law governing bills of lading, their forms and
their negotiation, as well as the rights and remedies of the parties.
UNIFORM COMMON TRUST FUND ACT.

(1938)

(17)

9 U.L.A. 155.

To permit diversification, thus spreading the risk of loss, this
Act allows a bank or trust company to set up a common trust fund
for its investments. The Act is not detailed with regard to restrictions on the operation of a trust fund, but is suitable for adoption by
states willing to permit such a fund. It does provide that the investments must be legal for trusts in the adopting state. Restrictions
and regulations of the Federal Reserve Board must be complied with
in order to avoid classification as a corporation with consequent
heavy federal income taxes." North Dakota does not seem to have
a comparable statute, hence it appears that the doctrine of the common law, prohibiting any mixture of trust funds, is in force. Although
there is no present acute need in North Dakota for the Uniform Act,
its adoption should be considered for the future.
CONTRIBUTION

AMONG TORTFEASORs ACT. (1939)

(8) 9 U.L.A. 159.

This Act provides that where a tort is jointly committed, and
two or more persons have been found liable for damages, the person
paying the judgment is entitled to contribution from the others. Its
purpose is thus to distribute the damages among those against whom
a judgment has been obtained. Included in the Act also are detailed
procedural provisions.
This Act was introduced in the North Dakota House of Representatives during the 1951 Session as House Bill 537 but failed to
pass the Senate. It would appear that additional study is required
with a view toward clarifying the Act. It may have a tendency to
increase litigation, despite a provision for third party practice.
(1926) (16) 9 U.L.A. 169.
This Act provides for arrest and detention before extradition is
demanded, manner of obtaining extradition of persons charged with
crime, method of applying for habeas corpus, and the method of
applying for requisition. North Dakota in Section 29-3011 provides
that the accused shall not be turned over to another state until he
is first notified of the demand made for his surrender and is given
twenty-four hours to make demand for counsel, and then he must
be given ample opportunity to sue out a writ of habeas corpus.
UNIFORM CRIMINAL EXTRADITION ACT.

Section 10 of the Uniform Act is substantially similar; in both
our Code and the Uniform Act no definite time is fixed to sue out
the writ. This indefiniteness of time is considered most satisfactory
by the Conference.'
In 1932, Section 6 of the 1926 Act was amended to permit extradition of persons technically not fugitives because they were not
physically present in the state in which the crime was committed,
and therefore had not fled from such state. Under the amendment
they can be extradited from the state in which they acted and from
the state into which they thereafter move.
1, U.S. Treas. Reg. 111, §29.169,1 (1950).
See Commissioners' Notes 9 U.L.A. 183 (1942).
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We have not enacted a similar provision in North Dakota, although it would seem to be in the interest of effective criminal
administration to do so.
UNIFORM

CRIMINAL

(1936)

EXTRADITION

(26)

ACT

9 U.L.A. 169.

AS

REVISED.

Section 5 of the original act was revised to provide for extradition of a person not considered a fugitive because his departure from
the state in which the crime was committed was under compulsory
process. It also provides for the situation where a person wanted
for trial in one state is already serving a prison sentence in another.
UNIFORM CRIMINAL STATISTICS ACT. (1949)
(0)
9 U.L.A. 205;
1950 Cum. Supp. 62.
First approved in 1937 and adopted in two states, the Act was
then declared obsolete in 1943. The purpose of the 1946 Act is to
create a bureau of criminal statistics to serve as a central source of
information concerning statistics on crime, criminals and criminal
justice. North Dakota in Chapter 12-58 of the 1943 Revised Code
merely provides that the warden of the state penitentiary shall act
as superintendent of criminal identification and cooperate with
Federal officials in arranging a system of criminal identification. In
view of our relatively small criminal problem, this arrangement is
probably adequate.

(1922) (38) 9 U.L.A. 213.
Probably one of the most beneficial of the Uniform Acts, its
purpose is to give the courts power to declare in advance of actual
litigation, the rights and duties of parties to contracts, deeds, wills
and like instruments. North Dakota adopted the Act in 1923.
UNIFORM DECLARATORY JUDGMENTS ACT

DESERTION AND NON-SuPPORT ACT.

(1910)

(21)

10 U.L.A.

Adopted in North Dakota in 1911,' the purpose of the Act is to
make it a crime to abandon a wife or child. Upon a plea of guilty or
a conviction the court is empowered to order periodical payment of
money by the defendant for the use of dependents.
In 1923, North Dakota repealed its former statute, substituting
therefor an act departing to some degree from the Uniform Act. In
its present form it is found in Sections 14-0717 to 14-0722 of the 1943
Revised Code and Sections 14-0715 and 14-0716 of the 1949 Supplement. Of the states adopting the original enactment, many have
subsequently amended to a considerable degree," indicating uniformity was not achieved.'
Section 1 of the Uniform Act provides that any husband or
parent who without just cause deserts or wilfully neglects or refuses
to provide for the support of a wife or child under the age of sixteen
years in destitute or necessitous circumstances, shall be guilty of a
crime, punishable by a fine not exceeding five hundred dollars, or
imprisonment not exceeding two years or both. North Dakota, in
Section 14-0715, provides that every parent or other person legally
19

N.D. Comp. Laws 1913 §§9595-9603.

Taylor, Uniform Desertion and Non-Support Act-Present Text and
Proposed Revision--A Comparison With Ohio Law, 9 Ohio St. L.J. 665
(1948).
21 Id. at 667.
20
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responsible for the care or support of a child under the age of sixteen
years who deserts or fails to support such child is guilty of a felony,
and a divorce decree does not relieve a parent from the statutory
requirements, although a compliance with the decree is a compliance
with the statute.
The Uniform Act further provides in Section 4 that the court
has power to order defefidant to pay a certain sum periodically for
a term not exceeding two years to the wife or guardian of minor
children. It also provides for recognizance by defendant with or
without surety which recognizance shall be void if defendant complies
with the order of support.
North Dakota's comparable Section,
14-0720, provides that a bond given by defendant upon conviction
or with consent of defendant in lieu of or in addition to, punishment
for abandonment shall provide that the defendant shall furnish the
wife or child with certain listed necessities for a period not exceeding five years as the court may order.
The provisions regarding breach of the court's order by defendant are similar in both Acts.
It thus seems that our statutes,
although differing from the Uniform Act, do substantially comply
therewith.
UNIFORM DIVORCE RECOGNITION ACT.

(1947)

(8)

9 U.L.A.

1950 Cum. Supp. 149.
This Act' is an attempt to discourage migratory divorces by
providing a uniform rule for invalidating such divorce proceedings.
It is common knowledge that certain jurisdictions are more lax in
pre-divorce requirements and speedily effect the desired divorce.
The Act provides that a divorce is ineffctive in the enacting state
if both parties are domiciled there when the proceedings are started
in another jurisdiction. It further provides that a divorce is prima
facie invalid upon proof that a person seeking a divorce in another
jurisdiction was domiciled in the enacting state within twelve months
prior to the commencement of divorce proceedings and resumed
residence within eighteen months after departing therefrom, or at
all times after his departure and until, his return maintained a place
of residence within the state.
North Dakota passed this Act in 1951. Introduced in the Senate
as Senate Bill 39, its provisions differ from the Uniform Act in that
the provision regarding resumption of residence provides for six
months rather than eighteen months.
UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS ACT.

(1948)

(4)

9 U.L.A. 1950 Cum. Supp. 157

The purpose of this Act is to facilitate the enforcement of
judgments in cases where the judgment debtor has removed himself
and his property from the state in which the judgment was rendered
and at the same time give adequate protection to the judgment
debtor by allowing him to present any defense now permitted. Any
foreign judgment entitled to full faith and credit in an appropriate
court of the state may be registered' and the creditor may then levy
upon property of the debtor. If in personam jurisdiction is obtained,
proceedings are the same as in any personal action; if personal
2

See, for discussion of its constitutionality, Marsh, The Uniform Divorce
Recognition Act: Sections 20 and 21 of the Divorce Act of 1949, 24
Wash. L. Rev. 259 at 261 (1949).
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service can not be obtained, defendant is notified by mail and if he
does not defend within a certain time, a final judgment quasi in rem
is entered.
North Dakota provides in Section 31-0902 that judicial proceedings of a foreign court shall be admissible as evidence when attested
by the clerk with the seal of the court together with a certificate
that the attestation is in good form.
It would seem the adoption of this Act is desirable in order to
permit levy on the property immediately upon registering the foreign judgment.
UNIFORM BUSINESS RECORDS As EVIDENCE ACT (1936)

(19) 9 U.L.A. 263.

If a business record is made in the regular course of business at
or near the time of the event recorded, and its Custodian testifies as
to its identity and method of preparation, it will be admissible as
competent evidence according to this Act.
In the opinion of the
court, the sources, method and time of preparation must justify its
admission. The Act clarifies the common law of evidence on this
point. It was adopted in North Dakota in 1937, and is presently
embodied in Section 31-0801 of the 1943 Revised Code.
UNIFORM JUDICIAL NOTICE OF FOREIGN LAW ACT.

(1936)

(27)

9 U.L.A. 269.
This Act, like the preceding one was adopted in North Dakota
in 1937. Its purpose is to make the law of a foreign country an issue
for the court, and provides judicial notice shall not be taken of such
foreign laws. It also provides that the courts shall take judicial
notice of the common law and statutes of any other state, territory
or jurisdiction of the United States.
Reasonable notice must be
given the adverse party that evidence of such laws is to be offered
or that judicial notice shall be requested. It is found in Sections
31-1003 to 31-1005 of the 1943 Revised Code.
UNIFORM

OFFICIAL REPORTS As

(1936)

(5)

EVIDENCE

ACT.

9 U.L.A. 275.

Also adopted in North Dakota in 1937 and found in Sections
31-0911 and 31-0912, its purpose is to make written reports of officers
of the state on matters within their duties admissible as evidence.
UNIFORM FEDERAL

(1926)

TAX LIEN REGISTRATION ACT

(25)

9 U.L.A. 289.

This Uniform Act should be of particular interest to abstract
companies and title lawyers since its purpose is to provide for filing
and indexing federal tax lien notices by the state. Under the Act
the government loses its lien unless the notice of the lien is filed in
the office of the register of. deeds in the county where the real
estate is situated. We have a statute, Section 35-2010, providing
that no federal tax lien shall be valid unless notice is filed with the
register of deeds of the county where the land is situated. It appears to be adequate.
UNIFORM

FIDUCIARIES ACT.

(1922)

(22)

9 U.L.A. 297.

This Act is concerned with situations where one deals with a
person whom he knows to be a fiduciary. With respect to duties
of those persons so dealing with the fiduciary the Act deals parti-
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cularly with four classes of persons, in treating the question of
notice of breach of fiduciary's obligations: 1. persons paying money
or transferring other property to fiduciaries; 2. corporations whose
securities are registered in the names of fiduciaries; 3. persons receiving negotiable instruments, indorsed or drawn by a fiduciary; and
4. depositories of fiduciary funds. Chapters 59-01 and 59-02 of the
1943 Revised Code contain several provisions on obligations and
liabilities of fiduciaries and those with whom they deal; however,
it seems that further study of this Act would be desirable and
necessary to determine the feasibility of enacting a compact statute
to cover this subject thoroughly in one act.
UNIFORM FLAG ACT. (1917)

(17)

9 U.L.A. 317.

The Act makes it a misdemeanor to use the flag in advertising
or for commercial purposes and to desecrate it. Although we have
not adopted the Uniform Act, our statutes are substantially similar
and appear to adequately cover this subject. The definition of flag
in the Uniform Act includes flag of the state and in this regard
differs from our statute, Section 12-0705, which refers only to the
flag of the United States. Section 12-0706 providing for exceptions
for use by the army and navy is similar to the Uniform provision.
UNIFORM FOREIGN DEPOSITIONs ACT. (1920)

(12)

9 U.L.A. 322.

Intended to simplify the taking of depositions in another state
or foreign jurisdiction, it provides that for testimony taken in this

manner, the same process as is allowed in the state where the deposition it to be taken for cases pending therein shall apply. The
Uniform Act thus provides a process easily understood in the state
where the deposition is to be taken. Chapter 31,05 of our 1943
Revised Code indicates quite clearly that depositions taken out of
state are to be taken according to the law of North Dakota. The
adoption of this Act should simplify this one phase of judicial administration.
UNIFORM FRAUDULENT CONVEYANCEs ACT. (1918)

(20)

9 U.L.A. 325.

The purpose of this Act is to permit creditors to set aside conveyances made with actual intent to defraud; it also declares that
certain other types of conveyances, such as a gift by an insolvent,
are fraudulent regardless of intent. It defines terms and specific
remedies, and removes confusion resulting from different statutes
in different jurisdictions. Found in Chapter 13-02 of the 1943 Revised Code, its adoption in North Dakota dates from 1943.
UNIFORM INSURERS LIQUIDATION ACT. (1939)1

(11)

9 U.L.A. 415.

Provision is made for liquidation, rehabilitation, and reorganization of insurance companies where their business and assets are in
two or more states. Many problems arise during liquidation proceedings because some of the company's assets are located in states
other than the state or domicile of the company. At the present
time it! is possible for a domestic creditor to secure a preference; no
adequate provision exists for ancillary receivership, and confusion
might exist as to who had title to property of the company. This
Act merits serious consideration as it clears up many problemsproblems which might quickly arise if another serious recession
should occur.
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UNIFORM

INTERSTATE ARBITRATION

(1944)

(8)

OF DEATH TAXES

ACT.

9 U.L.A. 1950 Cum. Supp. 252.

A system of voluntary arbitration between states as to domicile
of decedent for purpose of death taxes is provided in this Act.
Designed to solve difficulties involved when more than one state
claims to be the domicile of decedent, it is intended to achieve this
along with the Interstate Compromise Act. In the event of failure
to compromise and if the states and the executor are willing, arbitration may be obtained under the Act. The finding of the arbitration
board is binding only for purposes of imposing and collecting death
taxes, so no executor need hesitate to arbitrate from fear that the
finding will affect other phases of the administration. North Dakota
might well consider adoption of this act, in the interest of fairness
to the taxpayer who without such an act as this may be subjected
to double taxation.2
UNIFORM

INTERSTATE COMPROMISE

OF DEATH TAXES

ACT.

(1944) (7) 9 U.L.A. 1950 Cum. Supp. 259.
Under this Act, state tax authorities are empowered to compromise the amount of the tax with the consent of the executor or
administrator where more than one state claims decedent was domiciled therein.
Although Section 57-3727 in our statutes authorizes the Tax
Commissioner to determine whether any property in this state
belonging to a non-resident decedent is subject to taxation, and for
that purpose to work with the executor of decedent's domicile, and
to appoint an administrator in this state if the tax is not adjusted in
four months, it appears inadequate in view of the clear cut provisions of the Uniform Act. That provision also apparently assumes
no conflict as to what is decedent's domicile.
(1916) (32) 8 U.L.A.
This Act is apparently a recognition of the necessity for business
reasons of securing capital without imposing partnership liability
on the investor. Although we have not adopted the Uniform Act,
it is felt that our statutes as set forth in Chapter 45-03 of the 1943
Revised Code, though differing from the Uniform Act, in effect
achieve the principal objectives.
UNIFORM LIMITED PAIRTNERSHIP ACT.

UNIFORM NARCOTIC DRUG ACT. (1932) (45) 9 U.L.A. 529.
We apparently had this Act prior to its approval by the Conference since our statute was enacted in 1917.' Its purpose is to make
provision for licensing the manufacturer and wholesaler of specified
drugs; requires records to be kept by apothecaries and by prescribing
physicians and makes it unlawful to manufacture or possess drugs
except as authorized by the Act.

(1942) (6)
9 U.L.A. 1950 Cum. Supp. 264.
The year 1943 marks the adoption of the Act as amended in North
Dakota. Chapters 178 and 180 of the 1945 Session Laws further
UNIFORM NARCOTIC DRUG ACT AS AMENDED.

24

Commissioners' Prefatory Note, 9 U.L.A. 1950 Cum Supp. 252. For
litigation resulting in the payment of two tax claims, see In re Dorrance's
Estate, 309 Pa. 151, 163, At. 303 (1932); In re Dorrance's Estate, 115
N.J. Eq. 268, 170 At. 601 (1934);
9 U.L.A. 1950 Cum. Supp. 264. In its present form, the Act is found in
in N.D.Rev.Code §§19-0301 to 19-0332 (1943).
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amended the North Dakota Act to regulate the use of several additional types of narcotic drugs. Section 19-0318 in defining what
shall be deemed a common nuisance under the act includes places
used by "users of marihuana" or for purpose of using "marihuana".
Section 19-0326 adds a provision not contained in the Uniform Act,
requiring a person in a narcotics prosecution to testify against
another even though such testimony is privileged or self-incriminating, but prohibits such testimony from being used against the witness.
UNIFORM

NEGOTIABLE

INSTRUMENTS

ACT.

(1896)

(52)

5 U.L.A.

Adopted in North Dakota in 1899, this Act contains comprehensive provisions as to negotiable instruments, their form, manner of
negotiation, and rights of the parties under varying conditions. The
Act is presently embodied in Title 41 of the 1943 Revised Code. As
is true with certain other of the more comprehensive Acts, a thorough
analysis to determine whether judicial decisions circumvent the
uniform provisions is far beyond the purpose of this paper, as
indicated in the introduction.
UNIFORM PARTNERSHIP ACT. (1914)

(32) 7 U.L.A.
The purpose of this Act is to govern creation and dissolution of
partnerships, and the rights and liabilities of partners thereunder.
Although we do not have the Uniform Act, Chapters 45-01, 45-02,
and 45-04 provide rather comprehensive statutes governing this
phase of the law. Quite obviously, a thorough analysis of our
statutory law would exceed the scope of this article.
While there are many similarities between our law and
Uniform Act, the latter's adoption is recommended.
UNIFORM PHOTOGRAPHIC COPIES OF BUSINESS

As EVIDENCE ACT. (1949)

(5)

the

AND PUBLIC RECORDS

9 U.L.A. 1950 Cum. Supp. 176.

To circumvent the best evidence rule requiring the production
of the original, unless its absence is satisfactorily explained, this Act
permits the use of photographic copies, microfilm, or other process
which accurately produces or forms a durable medium for reproducing the original. It is a recognition of the increased use of microfilm
as a method of preserving business records, and permits such reproductions to be introduced in evidence as a matter of law if made
in the regular course of business. A companion act to the Uniform
Business Records as Evidence Act, each stands upon the principle
that when made in the regular course of business, such records are
reliable and properly admissible in evidence.
Introduced in the legislature as House Bill 534, this is one of
the three Uniform Acts adopted in the 1951 legislative session.
ACT. (1944) (0)
Although no citation is available for this Act in the Uniform
Laws Annotated, it is indicated therein' as one of the acts which
have not been adopted in any jurisdiction. Briefly, the Act provides
that where there is no administration or application therefor pending
in the state, foreign representatives may exercise all the powers
enjoyed by a local representative. No comparable statute could be
found in our North Dakota Code; it would seem the Act has desirable
UNIFORM POWERS OF FOREIGN REPRESENTATIVES

features.
25

9 U.L.A. 1950 Cum. Supp. 5; also see 1949 Handbook at p. 430.
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UNIFORM PRINCIPAL AND INCOME ACT. (1931)

9 U.L.A. 593.

(14)

In order more effectively to carry out the settlor's intent, workable rules of administration providing for the apportionment of
income and expense, in the case of trusts and legal estates, between
life tenant and remainderman are set forth in this Act. While North
Dakota has provisions covering this subject in Chapter 47-03 and
Title 59, they are inadequate and no comprehensive statute exists.
It would seem advisable to have the principles of the Uniform Act
set forth clearly and concisely in one statute.
UNIFORM PROOF OF STATUTES ACT. (1920)

(30)

9 U.L.A. 607

Adopted in North Dakota in 1931, its purpose is to govern proof
of statutes, both local and foreign, and is designed to clear up inconsistencies in state practice, so that what is proof in one state is proof
in another and in all states adopting the Uniform Act. Our statute,
Section 31-0901, substantially parallels the uniform law, although
the Uniform Act in Section 1 states that printed statutes of any
jurisdiction "shall be received in the courts of this state as prima
facie evidence of such statutes", while the North Dakota act omits
the words "prima facie". Subdivision 39 of Section 31-1103 classifies as disputable the presumption "that the foreign law is the same
as the law of this state." It thus appears that in North Dakota
evidence of printed statutes of another jurisdiction will dispel the
rebuttable presumption that the foreign law is the same.
UNIFORM PROPERTY ACT.

(1938)

(1) 9 U.L.A. 611.

Adopted in only one jurisdiction in the 13 years since its approval, it appears the Act is not accepted as readily as many others,
or else many states either already have the substance of the Act, or
achieve it through judicial decisions. There is perhaps a disinclination to change statutory property law having its beginning far back
in terms of legal history. Some of the more important provisions of
the Uniform Act are: Section 3, providing that interests which may
be created with regard to land may also be created with regard to
personal property; Section 7, permitting assignability of future contingent interests; and Section 10, abolishing Estates in Fee Tail. It
of worthier title and the common law
also abolishes the doctrine
rules of Shelley's Case" and Wild's Case.21 In order properly to
determine whether the adoption of this Act is recommended, a
detailed study of the provisions of the Act in conjunction with a
similar study of our statutes would be necessary. Such a study is not
possible within the scope of this paper.
UNIFORM RECIPROCAL TRANSFER TAX ACT.

(1928)

(19)

9 U.L.A. 619.

The purpose of this act is to provide exemption from transfer
taxes or death taxes on personal property, except tangible personal
property having actual situs in the state, where decedent or transferor resided in a state which provides reciprocal exemption from
such taxes. Although we have not adopted the Uniform Act, we do
permit in Section 57-3703 the exemption from taxation of shares of
stock of domestic corporations providing by the law of decedent's
residence no tax is imposed upon intangible personalty of nonresident
decedents, or a like exemption is made in favor of residents of this
state. It would seem this provision is inadequate and not sufficiently
broad to include the substance of the Uniform Act.
1 Co. Rep. 93b (1581).
6 Co. Rep. 16b (1598).
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UNIFORM- REVERTER OF REALTY ACT. (1944)'2

(0)

Not adopted in any jurisdiction, this Act specifies a limitation
to thirty years for provisions relating to reverter of realty, and
requires substantial benefit to parties in whose favor conditions
exist in order for the breach thereof to cause forfeiture. Its purpose
it to place a time limit on possibilities of reverter since the Rule
against Perpetuities does not apply. Rights to re-enter or repossess
because of a breach of a condition subsequent are barred unless
asserted within six years from such breach.
The limitation of thirty years does not apply to interests presently existing, to interests in favor of the state or to interests in
a gift for charitable purposes; likewise Section 1 expressly excludes
its application to a lease, easement, right of way, mortgage, trust,
transmission or transportation line, right to take minerals, or charge
for support during the life of a person or persons.
North Dakota does not appear to have comparable legislation.
Sections 47-0222 and 47-0223 merely indicate a condition subsequent
terminates a right but go no further. Whether the Uniform Act is
desirable in North Dakota can not be stated without an extensive
survey of this phase of property law, which survey should coincide
with a study of the Uniform Property Act.
UNIFORM SALES ACT. (1906)
(37) 1 U.L.A., 1A U.L.A.
Adopted in North Dakota in 1917 and presently embodied in
c. 51-01 of the 1943 Revised Code, the Act provides for rules governing sales contracts, rights of buyer and seller, and related matters
concerned with the law of sales. As mentioned in the discussion of
the Negotiable Instruments Act, the limited scope of the discussion
in this paper does not permit a detailed comparison of the Act with
judicial decisions.

(1922) (11) 1 U.L:A. 400, 405..
The purpose of these amendments is to provide that negotiable
documents of title be as negotiable as bills of exchange. This is
brought about by the adoption of a different Section 32 further
clarified by Section 38 in jurisdictions where both the Sales Act and
the bills of Lading Act are passed and harmonious. The alternative
Section 32 does not permit the passage of title by a thief, or a
finder, but, in effect passage of title is achieved by reference to
Section 38. In North Dakota, passage of title by a thief or a finder
is permitted by Section 51-0133.
UNIFORM SALES ACT AMENDMENTS.

DEATH ACT. (1940)
(39) 9 U.L.A. 657.
Adopted in this state in 1943, it provides for disposition of
property where two or more persons die in a common disaster and
there is no evidence as to which died first. The property of each is
distributed as if he had been the survivor. The need for such legislation is probably increasing as the tempo of present day living
increases. Although only recently approved, its adoption in thirtynine jurisdictions is indicative of its merit.
UNIFORM SIMULTANEOUS

(1939) (0) 9 U.L.A. XII.
Not adopted in any jurisdiction, the Act specifies periods of
limitation for different rights and a period of two years for a right
of action not specified. For actions to recover real property where
there has been adverse possession under color of title, the period
UNIFORM STATUTE OF LIMITATIONS ACT.

2

See 1944 Handbook at p. 209 for text of the act.
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is seven years. North Dakota's period in a similar action is twenty
years as provided in Chapter 28-01. It is difficult to assess the value
or merit of this Uniform Act. In purely local actions, there would
seem to be no good reason for changing statutory law now existing.
The value of adoption of the Uniform Act which can be found on
page 289 of the 1939 Handbook seems questionable.
UNIFORM

STOCK TRANSFER ACT.20

(1909)

(51)

6 U.L.A.

Adopted in North Dakota in 1943, the Act deals with the transfer
and negotiability of stock certificates. In North Dakota, Section
10-1801 in enumerating the methods in which title to certificates
may be transferred, includes in subdivision (3) "By delivery of the
certificate with an assignment endorsed thereon or in a separate
instrument signed by . . ." certain authorized and listed persons;
the Uniform Act has no such subsection. North Dakota appears to
omit Section 15 of the Uniform Act providing for' no lien or restriction unless indicated on the certificate. Section 22 defines a certificate
as ". . . a certificate of stock in a corporation organized under the
laws of this state or of another state whose laws are consistent with
this act." In North Dakota, our law defines it as ". . . a certificate
The same distincfor shares in a domestic or foreign corporation."
tion also applies to the definition of "shares". Section 23 of the
Uniform Act provides that the Act shall not apply to existing
certificates while our act in Sections 10-1822 and 10-1823 makes the
Act applicable to certificates issued prior thereto, and to certain
specified transfers; and it exempts from the Act building and loan,
mutual or cooperative associations or cooperative corporations.
UNIFORM TRANSFER OF DEPENDENTS

ACT.

(1935)

(9)

9 U.L.A. 662.

The purpose of this Act, adopted in North Dakota in 1939, is
to authorize a state department of public welfare, or similar state
agency, to make reciprocal agreements with corresponding agencies
in other states regarding indigents migrating from one state to
another. Section 50-0612 of the North Dakota statutes adds to
Section 1 of the Uniform Act pertaining to reciprocal agreements
the following: "Any agreement made by the Public Welfare Board
• . . for the acceptance, transfer and support of any person from
another state shall be binding on the county where such person is
residing."
UNIFORM TRUST RECEIPTS ACT."

(1933)

(27)

9 U.L.A. 665.

Adopted in North Dakota in 1945, the Act regulates the domestic
transaction as well as the importing trust receipt transaction; in
effect it is a recognition of the desirability of protecting new financing of a dealer's incoming stock. Special provisions in the Uniform
Act define the rights and obligations of the entruster, trustee, purSection 6,
chasers from the trustee, and creditors of the trustee.
subsection 2, of the Act dealing with repossession and entruster's
rights on default provides "An entruster entitled to possession . . .
may take such possession without legal process, whenever that is
possible without breach of the peace." North Dakota, in Section
59-0606 of the 1949 Supplement to the Revised Code of 1943, substitutes for that the phrase "An entruster entitled to possession . . .
2

For one aspect see Modesitt, Application of the Uniform Stock Transfer
Act to Gifts of Stock, 20 Rocky Mt. L. Rev. 61 (1947).
Heindl. Trust Receipt Financing Under the Uniform Trust Receipts Act,
26 Chi-Kent L. Rev. 197 (1948).
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may take possession in any manner permitted by law for taking
possession of personal property subject to lien." In subsection 3 (b)
of the same section, the Uniform Act provides "an entruster in
possession may, on or after default, give notice to the trustee of
intention to sell, and may, . . . sell the goods . . . at public or private
sale . . ." North Dakota provides that "an entruster in possession'
may, on or after default, foreclose his lien in the manner provided
by law for foreclosure of a pledge . . ." The last sentence in subsection 3(b) of Section 6 in the Uniform Act stating "Notice of sale
shall be deemed sufficiently given if in writing, and either (i)
personally served on the trustee, or (ii) sent by post-paid ordinary
mail to the trustee's last known business address" is omitted from
the North Dakota Act.
UNIFORM TRUSTEES' ACCOUNTING ACT. (1936)

(4)

9 U.L.A. 697.

The purpose of this Act, to provide for inventories and periodic
court accountings by testamentary and inter vivos trustees, and stating
the effect of court approval of accounts, highly recommends it.
While North Dakota in Section 59-0417 requires annual reports in
addition to such other times as required by the court, the statutes
do not set forth with sufficient clarity what such reports should
contain, and appear to leave the matter to the court's discretion to
too great an extent. The sanction behind the statute in North Dakota
seems to be the power of the court to remove a trustee for good
cause shown. Although the Uniform Act does not appear to have
been adopted in very many states, it would seem a statute of this
type is desirable. This phase of law should be uniform, as good
accounting in the interest of the cestui que trust in one state should
be good in another, despite differing and varying economic and
social problems.
UNIFORM TRUSTEE'S ACCOUNTING ACT AS AMENDED.

(1937)

(2)"

9 U.L.A. 697.

The amendments redefined "affiliate" and "relative" in Section
1; in Section 3, minor changes are made regarding the contents of
the account filed by a testamentary trustee, negativing close relationship between the seller or buyer and the trustee.
UNIFORM TRUSTS ACT.

(1937)

(6)

9 U. L. A. 711.

This Act has three main purposes: 1. to do away with a few
unjust rules of trust law resulting from judicial decisions or which
survive from ancient property law; 2. to clarify and tighten the
rules regarding loyalty by a trustee to the interests of his beneficiary;
3. to relax a few equity rules regarding trust administration, under
careful restriction, in order to facilitate convenience in the administration of trusts.
These purposes are achieved
by
several
provisions of which the main ones are stated below:
To achieve
the first purpose, Section 1 provides that a depositor who sets up
a bank account to pay special debts shall be deemed a trustee. The
"First in, First out" rule of Claytoi's Case'" is abolished, and Section
15 provides that funds stolen or misappropriated by a trustee are
deemed to have been taken proportionately from each of the several
trusts in the mixed funds. Other provisions permit a contract or
tort creditor to sue the trustee in his representative capacity and
thus collect out of the trust estate. To accomplish the second
n
82

1949 Handbook at, p. 430.
1 Meriv. 572 (1816).
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purpose, Section 3 prohibits loans by a trustee to himself, relatives,
and business associates. Section 5 covers sales and purchases of
property from or to the trust. Section 6 prohibits sales of property
from one trust to another trust held by the same trustee. To accomplish the third purpose, Section 4 permits a corporate trustee
to deposit trust funds with itself provided it sets aside a legally
valid security fund. Section 9 permits a trustee to hold corporate
stock in the name of a nominee.
It is impracticable, within the scope of this paper, to make a
detailed comparison of the Uniform Act with our statutes. However,
in view of the importance of this subject, it is felt the Act merits
thorough consideration by experts in the field of Trusts with a view
toward substituting this concise statute for laws now existing.
UNIFORM UNAUTHORIZED INSURRS ACT.

(1938)

(6)

9 U.L.A. 725.

The Act is designed to place restrictions on an insurer not
authorized to do business in the state, and prohibits anyone from
aiding such insurer to do business. It further provides for substituted service upon an authorized insurer by service upon the
Insurance Commissioner and prohibits an unauthorized insurer
from bringing action in the state unless or until he has a certificate
to do business. Before an unauthorized insurer can defend an action,
it must either post a bond, or procure a certificate to do business.
The Conference feels the doctrine of Hess v. Pawloski" validating substituted service upon a non-resident who uses the highways
is equally applicable to the transaction of business within a state
by a foreign or alien insurance company not authorized to do so.
North Dakota has an extensive amount of statutory law on the
subject of insurance. Sections 26-0106 requires the Commissioner
of Insurance to investigate the qualifications of an insurance company before granting a certificate of authority to transact business.
Section 26-0503 prohibits reinsurance with a company or insurer
disapproved by written order of the insurance commissioner. Chapter 26-07 contains general requirements for doing business, and
states the procedure under which the Insurance Commissioner may
revoke a company's authority to do business. Chapter 26-09 sets
forth requirements for foreign companies to do business. Section
26-0902 provides that a contract made on behalf of an authorized
foreign insurance compaliy shall be void on behalf of the company,
but enforceable against it. Section 26-0906 provides for service of
process on the authorized foreign insurance company by serving
the Commissioner. It thus appears that our statutes in general
cover the subject matter of the Uniform Act.
However, in the
interest of uniformity and to clarify our statutes, the adoption of the
Uniform Act would appear advisable.
UNIFORM VENDOR AND PURCHASER RIsK ACT.

(1935)

(6)

9 U.L.A. 731.

This short Act, consisting of only one section, is designed to
protect the purchaser of real estate where there is a binding contract
of sale and property is destroyed before the purchaser has gone into
possession or has taken legal title. It protects the vendor after
transfer of possession. Under the Act, a purchaser who has taken
neither possession nor title can not be held liable for losses. Difficulties necessitating this Act apparently result from conflict between
the states as to whether or not to follow the English rule that a
33
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purchaser must pay even though the property is destroyed. There
appears to be no North Dakota statutory provision covering this
problem.
UNIFORM VETERANS' GUARDIANSHIP ACT.

(1928)

(38) 9 U.L.A. 735.

Adopted in North Dakota in 1931, the Act provides for the appointment of guardians of minors or other incompetent persons
receiving benefits administered by the Veterans' Administration. It
also deals with problems involved when veterans must be confined
to an institution; and it affords cooperation between state courts and
the United States Veterans Bureau.
Such cooperation results in
facilitating the commitment of veterans and beneficiaries of veterans
to a Bureau hospital. Limits on the costs of administration of an
estate are set in the Act.
UNIFORM

ACT AS REvISED.
9 U.L.A. 1950 Cum. Supp. 312.

VETERANS' GUARDIANSHIP

(1942)

(23)

The Revised Act, not adopted in North Dakota, made several
changes in the 1928 Act. It provides for notice before action taken
in Guardianship matters, that corporate surety may be required,
and inserts further precautions covering estate assets.
VITAL STATISTICS ACT. (1942)
9 U.L.A. 1950 Cum. Supp. 334.

UNIFORM

(12)

The purpose of this Act is to provide rather extensively for the
collection of vital statistics useful to the census bureau and the state
authorities. In working out this Act the Conference was aided by
the United States Bureau of Census. Although Chapter 23-02 of the
North Dakota Revised Code of 1943 and the 1949 Supplement makes
provision for such statistics in this state, uniformity among the
various states in collecting and keeping vital statistics is desirable.
UNIFORM WAREHOUSE RECEIPTS ACT.

(1906)

(1950 Cum. Supp.)

(51)

3 U.L.A. (1922)

This Act provides extensively for negotiability of warehouse
receipts and rights of parties. It was adopted in North Dakota in
1917. Under Section 20 of the Uniform Act as reported in Uniform
Laws Annotated it is indicated in the notes that North Dakota in
referring to the liability of a warehouseman for non-existence or
misdescription of goods, omitted the phrase "or upon packages containing them". This omission has been corrected in Section 60-0819
of our present Code. Section 51 of the Uniform Act referring to the
issue of a receipt containing false statements applies to a "warehouseman, or any officer, agent or servant of a warehouseman"
whereas our comparable Section, 60-0850 ,omits the words "or any
officer, agent or servant of a warehouseman."
RECEIPTS ACT AS AMENDED. (1922)
(17)
3 U.L.A. (1922) 1950 Cum. Supp.
Section 20 was amended to extend the warehouseman's liability
to include receipts issued by an authorized agent or employee. Section 40 was amended to provide that a receipt may be negotiated by
"any person in possession of the same, however such possession may
have been acquired . . ." Section 47 as amended provides when
negotiation shall not be impaired by loss, theft, accident, or conversion. This is in addition to the previous provision for non-impairment of negotiation by fraud, mistake, or duress.
These
amendments have not been incorporated into our act.
UNIFORM

WAREHOUSE
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UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT.

(1950)

(1).

The text of this Act can be found in the 1950 Handbook.
It
provides for reciprocal legislation between states to enforce support of
abandoned wives or children where a father absconds to another
state. A provision for civil process to enforce support indicates
greater effectiveness than that attained through the use of criminal
process. In matters of this nature, the retention of the husband and
father's earning power is essential; this is often destroyed when
criminal process is used.
Introduced in the 1951 legislature as Senate Bill 40, it passed
both houses and is now effective in North Dakota. It should result
in more effective treatment of nQn-support cases.
UNIFORM MARRIAGE

LICENSE APPLICATION ACT.

Approved in 1950, the text of this Act can be found in the 1950
Handbook.' It provides that applications for marriage licenses shall
be open to inspection as public records. No license shall be issued
until the fifth day following filing of application, unless the probate
judge certifies that public policy or physical condition of either
party requires marriage without delay. No application will be
accepted or license issued unless there is filed by a licensed physician
a statement that each applicant has submitted to a Wasserman or
Kahn test within thirty days prior thereto. This requirement may
also be waived by the probate judge. Such statement shall include
the provision that in the opinion of the physician the applicant is
not infected with syphilis in a communicable stage.
North Dakota in Section 14-0312, requires a serological test for
syphilis, not more than thirty days prior to date of application, and
if it is present in a communicable form, no license shall be granted.
Section 14-0315 permits the district court judge to make an order
dispensing with filing the physician's certificate and laboratory
statement, or he may extend the time from thirty to ninety days.
There is no provision for a waiting period after applying for a
license. It is thus seen that we do not have the requirements of the
Uniform Act.
UNIFORM PRENATAL BLOOD TEST ACT

(1950).

Not yet adopted in any jurisdiction, the text of the Act can be
found in the 1950 Handbook.' It provides for the taking of a blood
sample for purposes of submitting it to a serological test for syphilis
in the case of a woman receiving prenatal care. If a person not
permitted by law to take blood tests is in attendance upon a pregnant
woman, such person shall within thirty days likewise cause a sample
of blood to be taken by a physician. In reporting births and still
births, the birth certificate shall state whether a blood test was
taken. The results are not to be stated.
While we have very similar provisions in Sections 23-07071
through 23-07074 of the 1949 Supplement to the 1943 Revised Code,
our provisions differ in a very material respect. The taking of the
blood sample is dependent upon the consent of the patient, whereas
no such provision is found in the Uniform Act.
,4 Handbook of the National Conference of Commissioners
State Laws 175 (1950).
1 Id. at 242.
,6 Id. at 245.

on Uniform
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UNIFORM PROBATE OF FOREIGN WLLs ACT. (1950

(0).

7
The text of this Act is also set forth in the 1950 Handbook."
It
provides for procedure in admitting to probate a non-resident's will
which has been admitted to probate at his domicile. The first section
of the Act provides for admission to probate in this state of a will of
a testator who died domiciled in another state if it may operate on
property in this state, and if proof is presented that it has been
probated or established in such other jurisdiction. It is provided
that if facts establish revocation under local law, the will is not
valid locally though not revoked under the domiciliary law. Sections 4 and 5 in general give the will local validity if it complies
with the local law although it does not comply with the law of the
domicile. The effect is to provide for giving a will local validity
if it is executed according to either the law of the domicile or the
local law. Sections 30-0519, 30-0520 and 30-0521, while providing
for probate of a foreign will in North Dakota which has been duly
proved in another jurisdiction, are inadequate. Further study of this
Uniform Act would seem appropriate.

FUTURE OF UNIFORM

LAws

If the past is an indication of the future, it-would seem uniformity in legislation will be achieved to a greater degree as time passes.
The question seems naturally to arise, When is uniformity achieved?
Does a state necessarily have to adopt the Uniform Act in its entirety?
If not, to what extent may there be deviations without destroying
uniformity? Surely it is recognized that deviations may exist and
yet uniformity substantially achieved.
Perhaps one of the greatest undertakings of the Conference of
Commissioners is the UNIFORM COMMERCIAL
CODE' which has
received final approval by the Conference. 9 Articles 2 and 3 completely revise and modernize the Uniform Sales Act and Uniform
Negotiable Instruments Act respectively. Article 3 also includes a
revision and adaptation of the statutes regulating bank collections.
Article 4, entitled Deposits and Collections deals with bank collections, a field not previously covered by the old uniform acts. Article
5 dealing with letters of credit makes uniform the law relating to
commercial credit; Article 6 dealing with foreign banking provides
similarly with respect to foreign remittances. There were no prior
uniform provisions superseded by these two articles. Documents of
Title are covered in Article 7 which is a consolidation and revision
of the Uniform Warehouse Receipts Act and the Uniform Bills of
Lading Act, and part of the Uniform Sales Act relating to negotiation
of documents of title. Investment Securities is the title of Article 8
which is concerned with bearer or registered bonds formerly covered
by the Uniform Negotiable Instruments Law. Secured Transactions
is the title of Article 9 which is a revision of the Uniform Trust
Receipts Act and the Conditional Sales Act. Article 10 labelled Bulk
Sales is also included.
Representing a codification of the law of Commercial Transactions, the purposes" of the Code; are three in number as set forth in
37

Id. at 249.

33 For a discussion of Article 3 of the proposed Code, dealing with negotiable
instruments, see Tisdale, Uniform Commercial Code-Commercial Paper,
26 N.D. Bar Briefs 252 (1950).
19 U.S.L. Week 2555; for a discussion of the Articles, see 18 U.S.L.
Week 2526.
40
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Section 1-102(2): (1) to simplify and modernize and develop greater
precision and certainty in the rules of law governing commercial
transactions; (2) to preserve flexibility in commercial transactions
and to encourage continued expansion of commercial practices and
mechanisms through custom, usage and agreement of the parties;
and (3) to make uniform the law among the various jurisdictions.
SUMMARY

As is indicated by a subsequent chart, Appendix B, we have
also adopted eight acts which have since been withdrawn, declared
obsolete or placed on the inactive list by the Conference.
Of the sixteen Model Acts currently promulgated, North Dakota
is not credited with having passed any. 1 These Acts are listed as
follows:
ACT

APPROVAL ADOPTIONS

1. To Provide For The Appointment of
Commissioners
2. Business Corporation
3. Composite Reports as Evidence
4. Court Administrator
5. Cy Pres
6. Estates
7. Execution of Wills
8. Expert Testimony
9. Interparty Agreement
10. Joint Obligations
11. Power of Sale Mortgage
Foreclosure
12. Resale Price Control
13. Rule Against Perpetuities
14. State Administrative Procedure
15. War Service Validation
16. Written Obligations

1944
1928
1936
1948
1944
1938
1940
1937
1925
1925

7
5
2
0
2
0
1
2
4
5

1940
1940
1944
1944
1944
1925

0
0
1
0
1
2

Information in the 1950 Handbook indicates North Dakota ranks
along with the state of Washington as the 13th and 14th jurisdictions
in number of adoptions. If we add the three adoptions in the 1951
legislature, our present total of 32 adoptions places us among those
states in 9th through 12th position. This, of course, is not giving
effect to adoptions in other jurisdictions since publication of the 1950
Handbook.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

JURISDICTIONS

ACTS

South Dakota
Wisconsin
Maryland
Pennsylvania
Utah
Nevada
Louisiana
Idaho
Michigan
New York
NORTH DAKOTA
Tennessee

49
47
40
39
39
35
34
33
32
32
32
32

41

JURISDICTIONS

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

Illinois
Washington
Hawaii
Indiana
Rhode Island
Vermont
Wyoming
California
Oregon
Delaware
Minnesota
New Jersey

Handbook of the National Conference
State Laws at 285 (1950).

of Commissioners

ACTS

30
29
28
28
28
28
28
27
27
26
26
25
on Uniform
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JURISDICTIONS

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

North Carolina
Massachusetts
Arizona
Iowa
Montana
Ohio
Arkansas
Nebraska
Virginia
Alaska
Colorado
Maine
New Mexico
Missouri
New Hampshire

ACTS

JURISDICTIONS

ACTS

South Carolina
Alabama
Florida
Connecticut
Kansas
West Virginia
Kentucky
Mississippi
District of Columbia
Georgia
Oklahoma
Puerto Rico
Texas
Philippine Islands

It is thus seen that North Dakota is active in the promotion of
uniform legislation. This is indicative of an alert and informed Bar,
aware of its duties to society as well as the legal profession.
Curtis A. Levin
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